Australian Federation of Disability Organisations
Draft Access to Premises Standard – What does the report mean?

WHAT IS THE REPORT?

This is a report from the House of Representatives Legislative and Constitutional Affairs Committee, which has been looking at the draft Access to Premises Standard to make sure it will be as good as possible. The report has some recommendations for changing the Draft before it is made law. The government can choose to take on as many or as few of those recommendations as it likes.
If they decide to take on some of the recommendations, there will be changes made to the current Draft before it becomes law. It is important to note that the government wants to make the draft into law as quickly as it can. 
RECOMMENDATIONS
Class 2 Buildings
What are they? Class 2 buildings are blocks of flats. 
What did the Draft say? Under the 2009 draft of the Standard, Class 2 buildings were not to be made accessible at all. 
What did advocates say? Disability advocates lobbied for all common areas in Class 2 buildings, such as foyers, restaurants, gymnasiums and games rooms to be made accessible.
What did the Committee recommend? The Committee has recommended that this should happen.

Class 1b Buildings

What are they? Class 1b Buildings are holiday accommodation places such as eco-lodges, caravan parks and bed and breakfasts (B&Bs). 
What did the Draft say? The original draft said that Class 1b buildings should only have to provide an accessible room if they had more than four bedrooms in total, in order to prevent hardship for small businesses. 
What did advocates say? Disability groups lobbied for a threshold of 3 rooms so that more Class 1b buildings would be made accessible. 

What did the Committee recommend? The committee has recommended that Class 1b buildings which already exist only have to provide an accessible room if they have over four rooms, but all new Class 1b buildings will have to provide at least one accessible room no matter how big or small they are.
Fit out

What is it? ‘Fit out’ means the fixtures in a building, such as lighting and door handles. 

What did the Draft say? The draft does not include any specifics on fit out, only the way buildings themselves should be constructed.
What did advocates say? Advocates said that fit out should be made part of the Standard in the future.

What did the Committee recommend? That the government look at standards for building fit out to make fit out accessible for people with disability.

Small Buildings

What is it? Small buildings of less than 200 metres squared in floor space with between one and three storeys above ground level.

What did the Draft say? All buildings in this category would be exempt from providing any access to floors above ground level.

What did advocates say? That these buildings should not be exempt at all because it would disadvantage people with disability in rural and regional areas where there are many small buildings which provide vital services. Some advocates said that if the exemption remained, it should only remain for lifts and ramps, not other kinds of access, such as handrails, tactile ground surface indicators and audio loops.

What did the Committee recommend? That the exemption should only remain for lifts and ramps.
Exemptions for some areas
What is this? Some areas are clearly too difficult or dangerous to make accessible, such as grain silos and lighthouses, and the Standards need to recognise this. 

What did the Draft say? The draft listed lots of specific places which should be made exempt. 

What did advocates say? Many of the places listed could be made accessible to some extent or another, and to list specific places might mean that people with disability would be denied work in some areas where they could work because there was no physical access.

What did the Committee recommend? That the specific lists should be taken out and a general exemption should be given where there is a clear occupational health and safety risk.

Regional or remote locations
What are they? Regional and remote locations are isolated places in Australia.

What did the Draft say? That the regional or remote location of a building could be considered if someone claimed it was too hard to make it accessible.

What did advocates say? Being outside a city is no reason to prevent something from being accessible. The cost of bringing in accessible materials would not be any greater than the cost of bringing in other materials in most cases.

What did the Committee recommend? That regional and remote areas be removed from the section describing things which could be considered if someone says it is too hard to make a building accessible.

Heritage Value

What is it? Some buildings are considered valuable because they reflect a certain period in the history of our society. 

What did the Draft say? Buildings with heritage value might not have to be made accessible, even if the changes would be ‘incidental’ to heritage value.

 What did advocates say? An ‘incidental’ change could be very small, and the law would leave lots of room for excuses to deny access which might not be reasonable. States and Territories across Australia have different rules about heritage listed buildings and we need to be sure that whatever goes into the Standard is consistent with all of these.
What did the committee recommend? The issue of consistency should be examined more closely. They also said that the wording which allows ‘incidental’ changes to be used as a reasonable excuse for denying access should be deleted.

Public and Community Buildings

What are they? Buildings funded or used extensively by the public.

What did the Draft say? No consideration was given in the Draft as to whether a building was funded or used by the public.

What did advocates say? This issue was not picked up by many advocates during these consultations. When the first draft of the Access to Premises Standard was developed in 2004, it said that if someone claimed access would be too hard to provide then problems with providing access, like cost, should be balanced with the benefits of providing access, such as lots of use by the public.
What did the Committee recommend? The current draft should be changed to read like the 2004 draft when it comes to publicly funded buildings or buildings used a lot by the public. 
Fire isolated stairs and ramps

What are they? Fire isolated stairs and ramps are located in the emergency exits from a building, in an area specially designed to be fire proof.
What did the Draft say? Fire isolated stairs and ramps were exempt from providing accessibility features such as tactile ground surface indicators for people who are blind or vision impaired, or a second handrail for people with mobility disabilities. This was included because some people felt it would be unsafe in an emergency situation to have extra features which might cause harm.

What did advocates say? People with disability wanted to see this changed. Some said there should be immediate change, through either a general statement that fire isolated stairs and ramps should be accessible or some clear rules about exactly what had to be included. Others thought there needed to be more research and the issue should be looked at again once that research had been done. 

 What did the Committee recommend? The Draft should be changed to say that accessibility to fire isolated stairs and ramps should be provided ‘as far as is practical’. 

Australian Standards

What are they? Australian Standards outline exactly how things such as accessible toilets or tactile ground surface indicators should be built. They are referenced in many Australian laws. Australian Standards are made and changed by a body called Standards Australia, which draws on government and community groups to help design Standards.

What did the Draft say? The Draft referenced several Australian Standards about access.

What did advocates say? Some Australian Standards mentioned in the Draft are due for review, but Standards Australia has not made it clear when this will happen. People with disability are concerned that changes will be made to the Australian Standards soon after the Draft becomes law. Because the law will refer to specific versions of an Australian Standard (e.g. AS 1428.1 1992), any positive changes made would not need to be put into new buildings.

What did the Committee say? This issue should be referred to Standards Australia for urgent resolution.

Dignified Access

What is this? Access can be provided in many different ways, including some which are not very dignified for people with disability. For example, lifting someone in a wheelchair up three steps so they can enter a building might achieve the goal of access, but it might also humiliate the wheelchair user.

What did the Draft say? The Draft talked about the purposes of the Standard, including providing access to people with disability. It did not mention dignity.
What did advocates say? Advocates said it was important for the Access to Premises Standard to have dignity as part of its purpose so that whether or not access is dignified would be considered by builders and lawmakers.

What did the Committee recommend? Dignified access should be a part of the Standard’s purpose.

Wheelchair sizes and dimensions
What are they? Wheelchairs come in many different types and sizes. There is concern that not all wheelchairs can be covered under the Access to Premises Standard because it would mean adding in extra space for a small number of very large chairs.

What did the Draft say? The Draft aimed to cover 80% of wheelchairs, excluding the largest 20%. 

What did advocates say? Many people with disability argued that 80% coverage was not enough. In other countries, measurements which allow access for 90% of wheelchairs have been used. 

What did the Committee recommend? The Committee has suggested that the Australian government fund research into this area, and that the issue should come before the Committee again in a year.

Accessible Toilets in Class 1b Buildings

What is this? An accessible toilet is one designed to meet the Australian Standard on accessible toilets. A Class 1b building is a tourist accommodation venue such as an eco-lodge or a bed and breakfast.
What did the Draft say? The Draft meant to say that if all accessible rooms in a Class 1b building had accessible toilets then the building did not have to provide an accessible toilet in any general blocks of toilets, but this was unclear.

What did advocates say? This issue was not raised by most advocates.

What did the Committee recommend? The committee said that this section should be clearer.

Accessible lifts

What are they? There are different ways to provide accessible alternatives to stairs. These include lifts designed to carry many people as well as stair platform lifts, which are designed to carry one person in a wheelchair up a flight of stairs. Access to these platform lifts is usually by contacting a staff person who has a key and getting their assistance to use the lift. These lifts and some others will only work if the controls can sense constant pressure, which is a problem for people with some mobility disabilities.
What did the Draft say? The Draft allows both platform lifts and constant pressure devices in lifts.

What did advocates say? Using platform lifts can be undignified, especially if a person with disability has to wait a long time to have the lift unlocked or to get assistance. Using pressure control is difficult for some people who cannot use their hands well.

What did the Committee recommend? Urgent advice should be sought about the safety of control pressure devices. Platform lifts should only be an access option as a last resort.
Emergency Egress

What is it? Emergency egress refers to the way people exit a building in the event of an emergency like a fire. It includes how the fire exits and fire stairs are built as well as how alarms work and how signs direct people to exits.

What did the Draft say? The Draft does not cover emergency egress. This is partly because the Draft is designed to cover items already within the Building Code of Australia (BCA), which sets out rules for building construction and is maintained by the Australian Building Code Board. At the moment, the BCA does not cover all areas of emergency egress.

What did advocates say? Making sure emergency egress is accessible is very important. For example, without a visual alarm people who are Deaf or hearing impaired may not know how to get out of a building. Without tactile ground surface indicators to help, a person who is blind or vision impaired may not know where to go to find an exit.

What did the Committee recommend? That the Australian Building Code Board look at introducing rules about building for accessible emergency egress.

Complaints about non-compliance

What is it? If a building does not meet the Access to Premises Standard once it becomes law, then the Australian Human Rights Commission is able to look at the issue. Under other national laws about disability discrimination, the Commission can only look at a breach of the rules if an individual brings a complaint to the Commission.

What did the Draft say? The Draft said nothing about this issue, meaning the situation would be the same as for other disability discrimination laws.

What did advocates say? It is not fair to rely on people with disability to make individual complaints about the Access to Premises Standard. This Standard will be very technical, and making an individual complaint can be daunting and time consuming at the best of times. It would also leave individuals who took their complaint all the way to court at risk of paying the costs of the other side. 

What did the Committee recommend? The Commission should be given the power to investigate breaches of the Access to Premises Standard without an individual complaint.
Audit of New Buildings

What is it? An audit would check if new buildings built after the Standard becomes law were generally meeting the law, and if there are any problems about putting the law into practice.

What did the Draft say? The Draft did not discuss whether there should be an audit by government.
What did advocates say? When the Access to Premises Standard is reviewed, it is important to have consistent information about how it is working. We know from other disability discrimination Standards that getting information from States and Territories or private companies to match up is very difficult and confusing. We also need a consistent way to measure how the Standard works over time.

What did the Committee recommend? The Australian government should look at some newly built buildings before the first review of the Standard to see how things are going.
Review of the Standard

What is it? When the Standard becomes law, there will be a review time built into it. It is important to review laws every now and again to see if they are working well or if they need to be changed.

What did the Draft say? The Draft said the Standard should be reviewed once every five years, but did not give a start or finish date.

What did advocates say? Many advocates talked about their experiences with the review of the Disability Standard for Accessible Public Transport which began in 2007. Information provided to the review was inconsistent, there were no terms of reference for what should be examined, and the review has not concluded nearly two years after it was begun. People with disability are very concerned that the same things could happen with the Standard.

Some advocates also said that five years was too long for the law to be operating without a review.

What did the Committee recommend? That there should be specific dates for the start and finish of the review of the Standard five years after it comes into effect. It also recommended that certain issues – like the number of car parking spaces and accessible toilets – should be examined at that review.

