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RESPONSE TO THE LIST OF ISSUES

DISABILITY SUPPORT AND LIVING IN THE COMMUNITY 

List of Issues questions 4, 26, 36, 40 and 41

Disability Rights Now paragraphs 328-358 (article 19), 470-487 (article 26)
We congratulate Australia on the introduction of DisabilityCare Australia, a national scheme of self-directed disability support.  DisabilityCare takes a rights based approach to disability and utilises a functional capacity approach to eligibility and assessment rather than previous diagnostic based medical models.  
However, strong oversight is required from civil society to ensure that the scheme develops in a way that meets the objects and principles of the enabling National Disabilty Insurance Scheme Act; including recognition of legal capacity and supported decision making, maximisation of choice and control, promotion of independence and self-determination, increasing the social and economic participation of people with disability and implementation of the CRPD.  Consequently, independent information and advocacy services for people with disability must be adequately funded in order to ensure the scheme enables people with disability to make informed choices and achieve positive outcomes.  The fundamental principle that people with disability should be free to maximise choice and control to purchase services and supports from a wide menu of options must not become eroded. 
Access to disability support for people with psychosocial disability (para 482 DRN)
It is essential that people who receive support from other systems, such as people with psychosocial disability receiving support from the mental health system, are also included in DisabilityCare Australia to the maximum extent.  They should not receive a lower quality of support, choice, or control because they are primarily deemed to be consumers of the mental health system which is separately funded.

Access to disability support for people in the criminal justice system (para 231 DRN)
Similarly, people with disability in prisons are not provided with supports (sign language interpreters and mobility aids for instance) to enable participation in programs such as employment, recreation, therapy and rehabilitation.  People in detention are the responsibility of the justice system meaning that eligibility for disability support is cut off once a person is incarcerated, and the justice system is frequently unwilling to provide reasonable adjustments.  This cut off in support provision will continue under DisablityCare Australia.

Access to disability support for Aboriginal and Torres Strait Islander people with disability (paras 479-480 DRN)
Aboriginal and Torres Strait Islander people face significant barriers to accessing disability supports and services due to insufficient services particularly in rural and regional areas, social marginalisation, cultural attitudes towards disability and culturally inappropriate service provision. DisablityCare Australia must ensure that innovative and effective approaches to support provision are fostered in these communities, so that a return to scarcity or limited choices and culturally inappropriate options does not remain the default position. 

Access to disability support and the development of ‘contemporary institutions’ (paras 335-358 DRN)
Many people with disability in Australia are still compelled to live in residential institutions in order to receive the disability supports they need.  The introduction of person centred approaches, individualised funding options, and self-directed disability support characterised by DisablityCare Australia should provide greater opportunities for people with disability to participate in and be included in the community.  However, it is still unclear how participating in DisabilityCare will assist people who currently live in institutions to transition into genuine community living arrangements.  This transition requires untying the receipt of disability support from the receipt of housing, and steps towards this are revealing a number of challenges.  For example, there is a lack of appropriate, accessible and affordable housing options in the community where people with disability can live.

Although there are examples of innovative approaches and genuine supported housing options, in many instances the move to fill this ‘housing gap’ has resulted in initiatives that merely replicate institutional living arrangements under the guise of ‘intentional communities’, ‘cluster housing’, ‘villas’ or group homes. This includes initiatives that have been funded under the Australian Government’s Supported Accommodation Innovation Fund. 

In New South Wales, the principles of the Disability Services Act (DSA) 1993 provide for the right to live in the community, and the government policy, ‘Stronger Together 2’ (2011) outlines the closure of Large Residential Centres (LRC) by 2018. However, the ‘closure’ of a number of these LRCs which emerged from Stronger Together 1 (2006), has resulted in new ‘contemporary institutions’ that still congregate people together into institutional cohorts based on impairment type, age, ‘challenging behaviour’ and/or high or complex medical support needs.  For example, the Lachlan, Peat Island and Grosvenor Centres. The largest of these redevelopments sees 100 people with disability compelled to live in the new institution. Further planned ‘closures’ are seeing certain groups of people destined to remain living on the site of the existing institution in redeveloped facilities and congregate groupings. 
Although the Tasmanian Government states that it does not support institutional care models for people with disability, it continues to fund NGOs to run institutions.  For example, Eskleigh houses 45 people with disability and Oakdale Lodge houses 35 people with disability.  Similarly, in Queensland the Government continues to fund and operate institutions, and there is no commitment to closure and relocation to community based housing.

Genuine community living options which separate the provision of disability support from the requirement to live in a specific housing arrangement in order to receive those supports remains elusive for many people with disability.  

Disability Rights Now Recommendations 

· That Australia, as an urgent and immediate priority, develops and implements a national framework for the closure of all residential institutions accommodating people with disability, including those operated by non-government and private sectors, and allocates and provides the resources necessary for people to move to individualised community based housing and support options that will support their inclusion and participation in the general community.

· That Australia resources independent vision-building processes that assist people with disability and their families to explore and envision genuine community living options instead of ‘contemporary’ institutional options. 

· That Australia develops, in partnership with people with disability and their representative organisations, comprehensive awareness raising strategies to challenge and overcome attitudes and beliefs that perpetuate segregated housing and support options for people with disability.

· That Australia develops, in partnership with people with disability through their representative and advocacy organisations, housing and support policy guidelines and frameworks that ensure that resources, programs and funding allocations, including individualised funding are provided to implement the rights contained in the CRPD. 

· That Australia significantly increases the range, affordability and accessibility of public and social housing stock to ensure that people with disability can maximise their level of independence and freedom and feel safe and secure in their own home.

· That Australia makes a significant investment in enhancing universal design standards and regulations governing accessibility and affordability of all private and public housing.
