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RESPONSE TO THE LIST OF ISSUES

VIOLENCE, ABUSE, NEGLECT AND EXPLOITATION
List of Issues Questions 7, 26, and 49
Disability Rights Now paragraphs 105-113 (article 6), 267-298 (article 16) 267-298 
In Australia, people with disability experience significantly higher levels of violence, exploitation, abuse and neglect than people without disability. The National Disability Strategy (NDS) recognises that people with disability are more vulnerable to violence, exploitation and neglect; are more likely to be victims of crime, that women with disability ‘face increased risk’, and that those living in institutional environments fare worse than others. However, the NDS does not contain specific measures to address these issues, and implementation of the Strategy is not resourced. Importantly, State and Territory NDS Implementation Plans, which are meant to operationalise the NDS are un-gendered, lack a comprehensive human rights framework, most do not address violence and abuse of people with disability and adult focused, contain no initiatives targeted specifically at women with disability, and generally lack performance measures to track progress. As a mechanism to prevent and address the high levels of violence perpetrated against people with disability, particularly women and girls with disability, the NDS is extremely limited.

Violence against women with disability (paras 271-281 & 298 DRN)

More than a quarter of rape cases reported by females in Australia are perpetrated against women with disability.
 It is estimated that between 50 - 70 per cent of women with psychosocial disability in Australia have experienced past physical or sexual abuse, including child sexual assault.
 A recent Victorian study found that 45% of women in psychiatric hospital wards had been sexually assaulted, 67% had been sexually harassed and 85% felt unsafe.
  Women and girls with disability who live in institutions experience, and are at particular and significant risk of violence, frequently involving sustained and multiple episodes.
 The overwhelming majority of perpetrators of sexual abuse of women and girls with disability in institutions are male caregivers, a significant proportion of whom are paid service providers.
 Despite the alarming rate of sexual and other forms of violence perpetrated against women and girls with disability in institutions, the Australian Government is yet to act on the CEDAW Committee’s recommendations of 2010, which called for urgent action by Australian governments to address the violence and abuse experienced by women and girls with disability living in institutions or supported accommodation.
  
The primary response to addressing violence against women in Australia, including women with disability, is through The National Plan to Reduce Violence against Women and their Children 2010-2022.
 The National Plan is supported by a National Implementation Plan
 and jurisdictional Implementation Plans. Although the UN Committee on Economic, Social and Cultural Rights (CESCR) has recommended that the National Plan be framed and operationalised in a human rights framework,
 it is only linked to CEDAW, and focuses only on domestic/family violence and sexual assault. In relation to addressing violence against women and girls with disability, the National Plan, and it’s State/Territory Implementation Plans, are limited in that there is little emphasis on girls with disability, and they fail to address the myriad forms of violence that women and girls with disability experience, such as sterilisation, forced abortions, forced contraception, restrictive interventions and practices, forced psychiatric interventions, and violence and abuse within institutional settings.
 
For example, violence perpetrated against women and girls with disability in institutions is rarely characterised as domestic violence and rarely are domestic violence related interventions deployed to deal with this type of violence.
 In addition, although Aboriginal and Torres Strait Islander women are included in the National Plan and other mainstream strategies, there are no clear provisions which address violence and abuse of Aboriginal and Torres Strait Islander women with disability, and this remains an unaddressed area of public policy and service provision. A similar situation exists for culturally and linguistically diverse (CALD) women with disabilities.

The Australian Government is, however, to be commended for beginning to invest in addressing domestic/family violence as it affects women with disability. Its funding of the national Stop the Violence Project (STVP),
 as a first step in laying the groundwork for improved service provision for women and girls with disability (who are experiencing, or at risk of violence) is a promising initiative, and an excellent example of a collaborative model in addressing violence against women and girls with disability. The challenge however, will be to ensure that this initiative is adequately resourced and sustained through the life of the National Plan, to ensure implementation, coordination and monitoring of the key reforms it has identified, and to further develop initiatives that address the myriad forms of violence that women and girls with disability experience. 

Protecting children with disability (para 273 DRN)

The National Framework for Protecting Australia’s Children 2009-2020 includes a very limited number of initiatives that specifically focus on protecting children and young people with disability from abuse and neglect. Only two of the five initiatives have a national focus, and none provide a comprehensive approach to identifying the incidence, prevention or response to violence, abuse and neglect experienced by children with disability.
  In 2013 a Royal Commission into Institutional Responses to Child Sexual Abuse was established to investigate sexual abuse of children in institutional settings.

Disability Rights Now Recommendations 

· That Australia establishes an independent, statutory, national protection mechanism that has broad functions and powers to protect, investigate and enforce findings related to situations of violence, exploitation, abuse and neglect experienced by people with disability, and that addresses the multiple and aggravated forms of violence and abuse that result from the intersection of ‘disability’ with other characteristics, such as gender, age, indigenous status and racial, cultural or linguistic status.

· That Australia commissions the Australian Human Rights Commission to undertake a comprehensive public inquiry into the incidence, forms and circumstances of violence, exploitation, abuse and neglect of people with a disability in the community and within a full range of service settings, including addressing the gender and age-related dimensions and the particular situation of Aboriginal and Torres Strait Islander people with disability and culturally and linguistically diverse people with disability.
· That Australia ensure that addressing violence against women and girls with disability is prioritised through the life of the National Plan to Reduce Violence against Women and their Children 2010-2022, and the National Disability Strategy 2010-2020.  
· That Australia, in partnership with disability representative and advocacy organisations, establishes a national coordinated strategic framework for the prevention of exploitation, violence and abuse experienced by men, women, girls and boys with disability, that include measures:
· to build resilience, self-advocacy skills, protective behaviour skills, knowledge of rights and redress among people with disability;

· to address the specific circumstances of Aboriginal and Torres Strait Islander people with disability and culturally and linguistically diverse people with disability;

· to coordinate and link diverse service systems, including disability, mental health, housing, domestic violence and sexual assault services;

· to reorient service policy and procedures to reflect human rights obligations; and

· to raise awareness among the community and various systems, such as judicial, legal, medical, social services, health, educational systems.
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