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247 Flinders Lane
Melbourne  VIC  3000

Phone: 03 9662 3324

Email: office@afdo.org.au
Website: www.afdo.org.au 
ABN: 25 105 510 898
Wednesday, November 14, 2018
The Hon. Paul Fletcher, 
Minister for Families and Social Services,
By email

Dear Minister Fletcher,
Re: Disability Support Pension Reduction of Time Frame for Suspension



I am writing about significant concerns held by the Australian Federation of Disability Organisations about a policy measure in the 2018 Budget Bill which seeks to reduce the period of time a person with a disability who is convicted of a crime and sentenced can suspend their Disability Support Pension (DSP).  
People with disability who are on remand, sentenced and convicted of a crime currently have the opportunity to suspend their Disability Support Pension whilst detained for up to two years.  
The policy change announced in the 2018 Budget seeks to reduce the timeframe for suspension to 13 weeks. AFDO believe that this policy change will have far reaching and unintended negative outcomes and holds grave fears for the health and welfare of people with disability it will affect.
The ability to suspend their Disability Support Pension for up to two years ensures that when people with disability exit detention their access to the DSP resumes without interruption and under the same conditions without having to reapply.  The opportunity to suspend their Disability Support Pension and resume it upon exiting detention protects people with a disability from the possibility of recidivism (to which they are extremely vulnerable), experiencing homelessness and the possibility of drug and alcohol abuse, social exclusion and marginalisation.
The policy change does not add up on a social let alone financial level. It will affect 2,200 people with disability a year or more, as it is unclear from Senate Estimates in June, whether the parameters for ascertaining who will be affected were accurate.  It is estimated that this measure will save up to $5.2 million over five years – approximately $1,040,000 per year.
 We have no idea the basis on which this estimated saving is calculated and do not believe there is any accuracy in this estimate. You would assume that the estimated 2,200 people with disability would reapply for the DSP upon release, so we are puzzled as to how this is a real saving and not merely a delay in time of receiving the restarted DSP? 

In addition, the projected costs of implementing this measure by the Department of Human Services as outlined in Senate Estimates in June are; $200,000 in 2017, $800,000 in 2018, $600,000 in 2019, $700,000  in 2020 and $700,000 in 2021.  The total cost of implementation is estimated at $3,000,000 over five years.

This measure, which will inflict significant hardship on an extremely vulnerable group of people, will result in the extreme marginalisation of people with disability, many of them with psycho-social impairments  and cognitive disabilities, for a questionable estimated net saving of $2,200,000 over five years.  The cost this will impose on the life of a person with a disability is immeasurable.  While the cost to the government may be deferred, research indicates that this cost will be borne elsewhere in the system through other governments, or other agencies and services.

Professor Eileen Baldry from the University of New South Wales conducted a cost benefit analysis of the impact of early intervention and diversion for Indigenous people with mental health disorders and cognitive impairments living with complex needs who were in contact with the criminal justice system.
  The total institutional life course costs for three people with disability with complex needs who have spent time in custody and who were profiled in the cost benefits analysis study - and who will lose access to their DSP under this measure - was $8,511,615.  

Roy is a good example of a person likely to be affected by this measure;

	Roy is a 30 year old Aboriginal man with an intellectual disability and a social personality disorder. He has spent over 1800 days in adult custody, over 100 days in hospital for drug-related mental health and self-harm matters, and has had over 5000 days of methadone treatment. 

Roy’s engagement with the criminal justice system at a relatively young age appears to be significantly related to the presence of cognitive impairment. His brothers and friends use his identity as an alias when committing other offences. As an adult his offending is linked to his misuse of alcohol and drugs, which also precipitates his mental health disorders. He has received some support from Centrelink and Housing, but that support has been insufficient.

Ray’s life-course institutional costs by age 30 are $1,958,292.  This includes 1876 days in custody over 209 incidents and 5110  contacts under Pharmaceutical Drugs of Addiction System




People with disability, particularly those with cognitive disability and mental health issues are overrepresented in prisons and forensic facilities in every state and territory. Evidence to the National Disability Insurance Scheme indicates that people with cognitive impairment make up between 20 – 25% of the prison population and live with complex needs.

Currently people with disability make up 18% of the population but make up 30% of people entering prison.
  42% of males and 33% of females in Victorian prisons have an Acquired Brain Injury.
  In Western Australia 39% of young people in juvenile detention were found to have Foetal Alcohol Syndrome Disorder.
  

The impact on Indigenous Australians with disability is always much worse than for the general population when it comes to statistics around incarceration.  Up to a third of the prison population with a disability are Aboriginal and Torres Strait Islanders.  
Professor Baldry from the University of New South Wales has written that thousands of people with disability are being managed by criminal justice systems rather than being supported in the community, a disproportionate number of them Indigenous.
Given the changes to the Disability Support Pension application process people with disability who lose their DSP are likely to have to start the application process from the beginning.  This vulnerable group of people, many of whom have a psychosocial impairment and / or a cognitive impairment will face significant barriers to having their DSP restored including:
1. Obtaining the necessary documentation to provide their diagnosis

2. Demonstrate they have undertaken treatment for their condition

3. Provide evidence of the impact on their functional disability in everyday life

Inevitably this means that for many people with disability who have been detained will be forced onto Newstart despite being eligible or ultimately eligible for the Disability Support Pension.  The obligations under Newstart in combination with people’s impairments and the lack of employment options for people with disability mean that this group will slide into poverty and dislocation.  AFDO is sure that this is not the intention of the government but would be one of the perverse outcomes form the policy change.
We need to advise that the Disability Support Pension is not the equivalent of Newstart or other welfare benefits or pensions. It is in recognition and in accordance with the UN Charter that a person with disability who qualifies for the DSP is unable to participate in full time employment and maintains their right to participation in the community and social protection.     

AFDO is seeking an urgent meeting with you to discuss the implications of this measure and to request an urgent review of this impending change.
AFDO will be in Canberra on the 3rd, 4th and 5th of December and would be available to meet with you in your office.  Please contact me on 0402 842 040 or ross.joyce@afdo.org.au

Kind regards,
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Ross Joyce
Chief Executive Officer
About AFDO 

Since 2003, the Australian Federation of Disability Organisations (AFDO) has been the recognised national peak organisation in the disability sector, along with its disability specific members, representing and run by people with disability or lived experience of disability.  

AFDO’s mission is to champion the rights of people with disability in Australia and support them to participate fully in Australian life. AFDO has strong relationships, not just with its member organisations, but across the disability sector including peaks representing service providers as well as those representing families and carers.

As one of the three founding members of the National Disability and Carer Alliance, AFDO played a key role in the campaign for the introduction of the National Disability Insurance Scheme (NDIS) through its “Every Australian Counts” campaign.  As the NDIS has moved through the trial phase and begun the transition to full scheme, AFDO and its members have continued to work constructively with the National Disability Insurance Agency (NDIA) as well as Commonwealth, State and Territory governments to provide critical feedback and address implementation issues as they arise.

Our Members represent disability specific communities nationally with a total reach of over 1,700,000.00 million Australians

AFDO continues to provide a strong, trusted, independent voice for the disability sector on national policy, inquiries, submissions, systemic advocacy and advisory on government initiatives with the Federal and State/Territory governments.

AFDO’s members include:
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�� Senate Estimates Hearings: Community Affairs References Committee June 2018 


� Senate Estimates Hearings: Community Affairs References Committee June 2018


� Baldry E, McCausland, R & PwC  2013 “People with mental health disorders and cognitive impairment in the criminal justice system Cost-benefit analysis of early support and diversion”  Report for AHRC


� Australians for Disability Justice: The Provision of Services Under the NDIS for People with Disabilities in Contact with the Criminal Justice System” NDIS Joint Standing Committee August 2017





� Australian Institute of Health and Welfare: “The Health of Australia’s Prisoners 2015 – Report Profile 


� Corrections Victoria Research Paper Series.  “Acquired Brain Injury in the Victorian Prison System”  Paper No. 4 April 2011


�Carol Bower et al. “Fetal alcohol spectrum disorder and youth justice: a prevalence study among young people sentenced to detention in Western Australia” British Medical Journal Volume 8 Issue 2 2018
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